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Japanese submarine patents: examined patents within a year of filing!
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Abstract

Changes to the criteria for accelerated examination in the Japanese Patent Office have resulted in some examined applications
never appearing as A documents, being first published as B1 documents, often very quickly. The article explores the implications of
this change for all involved in searching and using Japanese patent information. For example, coverage of these patents is very
sparse outside of Japanese-language commercial patent databases. In addition, they are granted almost exclusively to Japanese
applicants. They are concentrated in electronics and telecommunications. Numbers at present are about 7000 annually. @ 2000

Elsevier Science Ltd. All rights reserved.
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1. Summary

If T were to ask the average patent professional,
“Which major developed countries grant patents, or
publish preparatory to grant, without the content ever
been previously seen in the public domain?” or “What
country offers the fastest route to patent grant?”, then
chances are, 99% would answer “USA”.

In this paper, I describe how companies can, and do,
get patents granted in Japan within 6-12 months of the
first filing in Japan, or of filing anywhere. The ramifi-
cations of this accelerated examination system at the
Japanese Patent Office (JPO) are profound and will
fundamentally change preconceptions of patent strategy
and competitor intelligence, as well as working proce-
dures in patent information.

2. Japanese patents — the basics

While most patent practitioners will know the fol-
lowing characteristics of the Japanese patent system, it is
worth repeating here to contrast the historical Japanese
patent system with the recent new practices. ' Until
1996, understanding the work flow of how the JPO
handled and issued patents was complex but could most

E-mail address: mokeeffe@krollworldwide.com (M. O'Keeffe).

"' The topic is dealt with much more fully at www.patenttransla-
tions.com/news/96.htm and www.derwent.com/ and www.intl-
SCience.com.

simply be described by the following flow chart or
‘Central Dogma of Japanese Patents’. > This Central
Dogma of Japanese Patents looks something like this:

JP patent application—(6-18 months)—

JP Kokai (i.e. OP)~(up to 5} years)—

JP Kokoku (pre-grant publication for opposition) —
(3 months)—

JP Granted Patent.

Under the pre-grant opposition system, patents pub-
lished at the Kokoku stage were not normally repub-
lished at the grant stage, a fact which has often confused
practitioners and lawyers alike because, when they ask
for a copy of a Japanese patent citing the granted
number, they get back a copy of a patent which has
a completely different number (the corresponding
Kokoku number).

From January 1996 the pre-grant opposition was
replaced by a 6-month post grant opposition, which had
the effect that the pre-grant publication stage disap-
peared and any Japanese patent application would
normally be published first as a Kokai (unexamined
patent application) and later as a granted patent (Tor-
oku Tokkyo). Now, when you request a Japanese patent
granted after 1996 you get a patent numbered just as
you asked for it.

> I refer, of course, to the now defunct Central Dogma of Molecular

genetics: DNA — RNA — Protein.
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